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Guidelines for Disposition of MPC&A Commodities

The MPC&A Program exports commodities to a site, purchases commodities for a site, or provides funds for a site to purchase commodities, using its International Cooperative License (ICL) S000005 or an Individual Validated License (IVL). The ICL and/or IVL conditions restrict use of such commodities to MPC&A Program activities, and expressly forbid transfer, sale, or re-export without prior U.S. Government authorization.

The ICL states, “Commodities authorized for export under this license will not be resold, transferred, or re-exported without prior U.S. Government authorization.” The ICL allows the MPC&A Program (without further U.S. Government, Department of Commerce (DOC) approval) to transfer commodities to other projects or sites within the MPC&A Program.

Russian Federation (RF) Legislation and Government Orders also govern and regulate gratuitous technical assistance for “Targeted Use Control” and “Monitoring Its Designated End Use.” The MPC&A Program is officially registered in the RF as a Technical Assistance Program.  MPC&A Program Guidance for Disposition of MPC&A Commodities is written to work in concert with RF Legislation and Government Orders for gratuitous technical assistance.

While the ICL would allow for the U.S. Department of Commerce (DOC) consideration and approval of a commodity to be sold, transferred or re-exported outside of the MPC&A Program, Russian law prohibits Russian entities to sell, lease, transfer, or use gratuitous technical assistance for non-gratuitous technical assistance objectives or to third parties that are not participants in an RF registered gratuitous technical assistance project or program.  Should the status of gratuitous technical assistance (funds, goods, equipment, services) be changed to non-gratuitous technical assistance, all RF tax and tariff exemptions would be null and void.  Payment of all tax and tariff exemptions and fines could be demanded by appropriate RF agencies.

Therefore, a MPC&A commodity can only transfer to another MPC&A project or site, or to another DOE registered Technical Assistance project or program.

This document does not include an all-inclusive list of requirements or processes under RF law or a site’s Federal Agency, thus RF MPC&A projects and sites must consult with Federal and local authorities to ensure full compliance with RF laws or processes.



COMMODITY - TRANSFER

A MPC&A provided commodity could be transferred to another MPC&A project/site, or to another DOE Technical Assistance Program registered in the Russian Federation. Transferring a commodity to another MPC&A project/site requires submission of a new ICL request for the receiving project/site and must cross reference the current or original approved ICL request.

Process
1.
RF project identifies commodity(s) no longer needed or in use at the site.

2. RF project provides information to U.S. Project Team Lead / Team Member.

3. U.S. Project Team Lead notifies HQ Project Manager, who determines whether commodity(s) can be offered to another MPC&A project/site.

4. RF / U.S. Team and/or HQ Project Manager identifies possible recipient(s) interested in receiving, utilizing, and taking responsibility for accountability of commodity(s).

5. U.S. Team discusses commodity(s) transfer with HQ Project Manager.

6.
U.S. Team and HQ Project Manager initiating the transfer of commodity(s) must obtain concurrence to transfer commodity(s) from receiving U.S. Team Lead and HQ Project Manager.

7.
HQ Project Manager provides U.S. Project Team Lead initiating commodity(s) transfer request with approval to proceed with transfer request.

8.
U.S. Project Team Lead sends Commodity Transfer request to HQ MPC&A Export Manager (HMEM), John Boyd, for initial review and approval.

9.
If initial approval obtained, U.S. Team submits a new ICL request for commodity(s) being transferred to the receiving MPC&A project/site. Must identify in the “Notes” section the original ICL or IVL number, or other export process used to make original export.

10. ICL approved.

11. U.S. National Laboratory generates the U.S. confirmation tax (RF property transfer) letter for the CITA/CIHTA certificates.  The same letter can be used both by the releasing and the receiving MPC&A project/site.  See Note below.

12. Proceed with physical transfer of commodity(s) upon obtaining new CIHTA certificate.

13. U.S. Team documents transfer in assurance report.

Note:  According to DOE-M, prior to the actual physical transfer of equipment, an amendment to the existing CITA (Commission for International Technical Assistance) or CIHTA (Commission on International Humanitarian and Technical Assistance) certificate is necessary for the releasing MPC&A project/site and the receiving MPC&A project/site must obtain a new CIHTA certificate. Contact Masha Bazarkina (DOE-M) to help expedite the process to amend CITA/CIHTA certificate.

CANNIBALIZATION 
(equipment/system) Subset of a Commodity Transfer


Equipment/system is deemed non-functional or obsolete, and cannot be repaired, and the MPC&A project/site wishes to cannibalize item(s) for spare parts:

1. RF and U.S. Project Team Leads agree equipment/system is not repairable.

2. U.S. Project Team Lead discusses with HQ Project Manager the Cannibalization of Equipment/System request.

3. HQ Project Manager approves request.

4. U.S. Team, in writing, notifies HQ MPC&A Export Manager (HMEM), John Boyd, of equipment/system to be cannibalized and its associated ICL or IVL Number or other justification.  A listing of parts to be kept and a listing of parts to be destroyed, disposed, or left and abandoned must be included.

5. HQ MPC&A Export Manager (HMEM), John Boyd, notifies U.S. Team to proceed with cannibalization.

6. U.S. Team documents cannibalization in assurance report.

COMMODITY - DESTRUCTION / DISPOSAL / ABANDONMENT

​A MPC&A commodity may be destroyed or disposed of under the various circumstances listed below and no other MPC&A project/site that can utilize such commodity has been identified.

· No longer in use.

· No longer needed.

· No plans to utilize in the future.

· Technology obsolete.

· Surpassed its recognized service life.

· End of useful life.

· Can no longer adequately perform.

· Cost to repair or upgrade exceeds cost to replace, and/or

· Not cost-effective to return to U.S.


Process
1.
RF project/site identifies commodity(s) to be destroyed, disposed of, or abandoned.

2.
RF provides information to U.S. Project Team Lead/Team Member.

3.
U.S. Project Team Lead discusses commodity destruction/disposal/abandonment with HQ Project Manager.

4.
HQ Project Manager provides U.S. Project Team Lead with approval to proceed.

5.
U.S. and/or RF team proceeds with destruction/disposal/abandonment of commodity(s).

6.
After destruction/disposal/abandonment:
U.S. Team prepares written report, with a list of each commodity that was destroyed/disposed of/abandoned, and associated ICL or IVL number.

Destroying or disposing of a commodity requires prior HQ approval and, following destruction/disposal, written notification to the Headquarters MPC&A Export Manager (HMEM) that references commodity to the original ICL or IVL number, or other export process used to make original export.
Abandoning a commodity requires prior HQ approval and, afterward, written notification to the Headquarters MPC&A Export Manager (HMEM) that references commodity to the original ICL or IVL number.

7. U.S. Team documents destruction/disposal/abandonment in assurance report.

Note:  Advise Russian project/site that the CITA/CIHTA certificate must be updated.  Contact Masha Bazarkina (DOE-M) to help expedite the process to amend CITA/CIHTA certificate.
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� RF Government Decree No. 1046 includes the implementation of End-Use Controls for technical assistance and specifically states that all equipment (commodities) shall be used solely for the purpose of technical assistance and shall not be transferred to third persons not involved in technical assistance programs or projects, sold or leased.





RF Government (State Customs Commission) Order No. 911, Chapter 1.4, “Customs Clearance Procedures for Goods Imported into the Russian Federation as Technical Aid (Assistance),” establishes specific features of the customs clearance process that include auditing and monitoring the designated use of these goods (equipment/commodities). The Order references RF Government Decree No. 1046 above, among others, and clearly states that goods shall be used by recipients exclusively for technical assistance objectives, and may not be sold, leased or transferred to third parties that are not participants in Technical Assistance Projects and Programs.





� In order to transfer, destroy and/or abandon MPC&A project commodities, the RF site also may need to address the process for “Transfer of Federal Property,” with the RF Federal Property Management Agency. The site will need to amend its current CITA/CIHTA certificate, following the RF Ministry of Finance Order No. 91n, dated Oct. 13, 2003, entitled “Approval of Methodological Guidelines for Fixed Asset Accounting.”








