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Export Control Reform

 Primary Objective: Enhance National Security
— Increase interoperability with NATO and other close allies

— Reduce current incentives for countries to design out or
avoid U.S. origin content

— Focus resources on transactions of greater concern

 Implementation:

— ldentify specific sensitive items on a more positive USML
that warrant individual license reviews even for ultimate
end use by NATO and other regime allies; and,

— Amend EAR and CCL to control all formerly USML items
that would no longer be on the USML to still be controlled
as military items, but in a more flexible way



ECR Background

e [tems that are now defense articles but that are no longer
listed on the revised USML categories will become subject
to the EAR’s “600 series” ECCNs.

e Licenses from Commerce will still be required to export and
reexport most 600 series items worldwide (minus Canada),
unless an EAR license exception is available.

* New license exception STA will be available to authorize
exports and reexports to 36 countries if (a) for ultimate end
use by a government of such countries, (b) return to the
US, or (c) in connection with an existing authorization.

e Will make defense trade in the supply chain for NATO and
other allies more efficient.

* Will have compliance obligations.
 Final rules available at www.bis.doc.gov.




ECR Background

The Departments of Commerce and State have published proposed or final
rules on the following aspects of ECR:

Framework: more “positive” USML and establishment of “600 series” structure

Revised USML categories: will publish proposed and final revisions to USML
categories and corresponding “600 series” ECCNs

“Specially Designed”: definition of the term for both the ITAR and EAR

Transition/Implementation: grandfathering, changes to license exceptions and
license structure

All changes in the jurisdictional status of items will need to comply with the
congressional notification requirements of § 38(f) of the AECA.

Executive Order 13637 sets out the new delegations of authority for the
administration of the new rules.

Final rules will have a six-month delay in implementation after publication

(in addition to a two-year optional grandfathering period for existing USML
authorizations.)
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